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Regulating school board committees®

Maost school boards have school board commit-
tees — either permanent or standing comrnii-
tees and/ov ad hoe commitices that are created
for special or limited purposes and intended to
disband wpon completion of their work.
However, the practices surrounding commit-
tee operations vary considerably from school
district to school district. Moreover, there is a
lack of appreciation for how committees fall
within the legal structure, what practices are
required and what may be done by commit-
tees. Por example, there are school districts
that do not advertise committee meetings, that
do not prepare or properly preserve commitiee
meeting minutes or that do not conduct com-
mittee meetings in public.

Most school districts do not have documenta-
tion in place that delines the scope ol authority
and responsibility for the committee. It is suggest-
c¢d that school boards must adopl appropriale poli-
cies and guidelines governing committee practices
and that suitable administrative protocols be put
in place in order to ensure that committees func-
tion properly. efficiently and effectively.

The Sunshine Act applies to “agencies.”
The term “agency” is defined in the Sunshine
Act as:

“Agency.” The body. and all commitiees
theveof authorized by the body to take official
action or render advice on matters of agency
business, of all the following: ... any politi-
cal subdivision of the commonwealth or
any state, municipal, township or school
authority, school board, school governing
body..."” 65 Pa.C.8.A. §703. (italics added)

In some ways, this language is curious. It
clearly distinguishes between commitices thal

have the power or authorily “to take ollicial
action” or to “render advice on matters of
agency business” and all other commiiices.
Under this language, if a committee has no
power or authority to “take official action” or
to “render advice on maiters of agency busi-
pess,” the committee is not an “agency" as
defined in the Sunshine Act and, therefore, is
not subject to any of the Sunshine Act’s
requirements with respect to agencies. As a
practical matter, do the committees that have
been created in any particular school district
have the requisite power and authority?! How
can that be determined?

Simply stated, unless there is clear and
explicit language in a resolution or a hoard pol-
icy, it is unclear in any given case whether the
commitiee is an “agency” as defined in the
Sunshine Act and whether, therefore, it is sub-
jeet Lo the requirements of the Sunshine Act.
Such lack of clarity can lead to confuston and
potential legal liability, including criminal
sanctions under the Sunshine Act. Therefore, it
is recommended that policies and/or board res-
olutions clearly state the power and authority
of school board committees and, in so doing,
also clearly state whether the committee is sub-
ject to the Sunshine Act.

There are a number of types of committees
that may operate outside of the “sunshine.” For
example, it is not unusual for committees to be
designated to visit other school districts to per-
form such fimctions as interviewing staff when
deciding whether to hire an individual as a super-
intendent or (o view a building when deciding (o
embark upon a building project. Negotiation
commitices thal are composed of school board
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This columm is designed Lo provide authoritative general information, with commentary, as a service lo PSBA
members. It should not be refied on as legal advice. If legal advice is requived, contact your school district solicitor,

FEBRUARY 2008 » PSRABullecin 35




Its Law

There are a
number of types
of committees
that may
operate outside
of the
‘sunshine.

members do not need to aperate in the sunshine
as such commiitees are not created for purposes
of taking official action or rendering advice on
matters of agency business.

On the contrary, a negotiation committee
is formed for purposes of negotiating a collec-
tive bargaining agreement that f{alls within the
parameters established by the full school board.
However, except for these kinds of committees
whose power and authority is limited to dis-
crete functions that do not involve taking offi-
ctal action or rendering advice on matters of
agency business, other commiitees generally
would fall within the prescriptions of the
Sunshine Act and would have to transact busi-
ness at a public meeting unless excused by one
ol the exeeplions, such as those thal apply 1o
conferences or executive session items.

Excepl for the reference o commillees in
the Sunshine Act as described previously, the
law does not contain any specific provisions
with respect to the governance of committees.
Consequently, the governance of committees is
left largely to the school board through the
adoption of appropriate policies or resolutions.

Do school boards need standing

or peymanent committees?

A question that school boards need to deter-
mine is whether to have any permanent or
standing commitiees. Historically, school
boards have not had committees. Tt is only in
the last 20 to 30 years that committee struc-
lures have become more commonplace. There
are a number of reasons for the growth in the
popularity of commitlces in school districts,
including the fact that issues facing school dis-
tricts have become more complex, requiring
more time and resources. However, whatever
factors may have motivated school boards in
the past to create committees may not neces-
sarily be valid considerations today. It is sug-
gested that school boards must have a process
or procedure in place to assess periodically
{every year or two) whether to add or eliminate
any committee.

I recommend that the following processes
be put in place to ensure that the school board
regularly evaluate the performance of and
need for iis committees. School board policy
should call for the periodic review of the need
for committees. Either the superintendeni or

36 psBABullecin = FEBRUARY 2008

the board president, with the assistance of the
superintendent or the solicilor, should oversee
and manage the process. The process should be
data-based, evaluating inputs and outputs.
How much time, expense and effort was devot-
ed to each committee and the functions of the
commiittee, and how much output or benefit
was obtained?

Some of the data will be objective, such as
the amount of time the administration devotes
to preparing for committee meetings, the num-
ber of meetings the committees had, the
length of time devoted by committee members
preparing for and attending the meetings, ete.
Some of the data will be subjective, such as
whether better employees were hired becanse
the personnel commitice improved the velting
of candidates.

My personal observation is thal there are
some committees that should be disbanded by
school boards because the tnputs do not justify
the outputs. Time is precious, and I suggest that
no school beard member or school district can
afford to waste time with committees that do
not bring value to the operations of the district.

The evaluation should be from three van-
tage points — the administrative level, the com-
mittee level and the full board level. 1 suggest
that evaluation tools be developed for applica-
ble adminisirators, committee members and
board members to complete and to turn in to
the solicttor for purposes of compiling the
results and preparing a report for confidential
review by management. and the school board.,
Appropriate recommendations can be made
cither for the continuation or the elimination of
the committee in consideration of the results of
the review. A sample evaluation tool is append-
ed to this article as Appendix 1.

There are times when the law requires the
appointment of committees, such as when Act
1 required the appointment by each school dis-
trict of a Tax Study Commission. Naturally,
when legally required, committees must be
established and meet the requirements of the
applicable law.

Regulating commitiees

Policies governing committees should contain
numerous features. The following is a checklist
ol items that should be addressed in any policy
governing committees.

www.psba.org




1. Standing committees: School board policy
should identify the standing commit(ees that a school
board will have and must be updated annually after
the organization meeting. Committees that are typical
are: Policy, Finance or Budget, Facilities, Currlentum
and Personnel committees. Some school districts have
what they refer to as a “Committee of the Whole"

2. Committee structure: For each commitfee
thart is created, guidelines or procedures should
detail the structure of the committee, including the
number of members on the committee,? the selec-
tion process for the committee and the committee
organization in terms of leadership.

3. Committee members: Committees may be
composed of as many individuals as the board
desires. They may be composed of both board
members and administrators. They even may be
composed of people who are neither board mem-
bers nor school district employces. For cxample,
in the light of the Enron debacle, the concept of
“outsiders” having a role in the governance of
large entities has gained acceptance. Where audit
committees are required in law, for example, there

often are requirements that audit committees be
composed exclustvely of outsiders.? ILis perfectly
permissible for a school board to decide, for exam-
ple. that members of the community who may
have particular expertise should be appointedtoa
committee. An architect, who may be willing to
serve, may be a useful resource for a facilities
committee. A certified public accountant in the
commiunity may be a productive member of a
{inance or audit committee. Such individuals may
not be willing to serve without compensatiorn. It is
my opinion that such individuals, appointed to
serve on committees of the board, may be com-
pensated for their service. Further, if outsiders are
appointed to any committee, they should be
required to sign contracts that will protect the
legilimate inferests of the school district. The con-
tract should contain confidentiality provisions
and most of the provisions thal reiterale the
duties that agents have toward the principal, in
this case the school district. The policy pertaining
to these issues should require that outsiders sign
appropriate contracts.
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4. Selection process: School board guidelines or proce-
dures should detail the method of selecting commiltee mem-
bers and when committee members will be appointed. Any
reasonable selection process can be adopted. It is not uncom-
mon for the board president to appoint committee members,
Nor is it uncommon for the full board to vote as to who will
be on committees. Regardless of the method of selection that
ts adopted, those individuals who are selected should be
identified in the minutes of the school board meeting. Board
policy should state specifically that any individual selected
for appointment has the right to refuse appointment.

5. Ex-officio committee members: Policy should state
if there will be any ex-officio members of committees.
Although this point may be subject to debate, it probably is
arguable that superintendents have the right to be
on all committees in light of the provision in the School
Code that the superiniendent Yshall have a scat on the
hoard of school directors of the district and the right
Lo speak on all matters before the board, bul not to vote.”
24 PS. §10-1081.

6. Committee meetings: School board policy should
state when committees will meet. [ recommend that flexible
provisions be used and that the number of meetings per year
or the frequency of meetings be specified. All committees
should be required to meet at the call of the committee
chairperson or the superintendent, with appropriate

Appendix 1

Finance Committee

Instructions:

1. Return & hard copy of completed cvaluation by Aug. 31,
2008, and send it to [insert name and address of the
solicitor].

2. Please review the committee's charter, particularly the
provisions on the responsibilities of the commitiee, before
beginning this evaluation.

3.1 you have questions regarding this evaluation. please
call [insert name and telephone number of solicitor].

Evaluation ratings scale:

5 FIRST RATE (A ROLE MODEL)
4 CONSISTENTLY GOOD

3 SATISEACTORY

2 WEAKNESS OBSERVED

1

NEEDS IMPROVEMENT
NR NORESPONSE

Optional: Responses to this evaluation are anonymous,
unless you choose to identify yoursel.
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advance notice of such meetings. Any meeting that s
required Lo be held in public will have to be adverlised in
accordance with the Sunshine Act.

7. Scope of committee work: This is an area where
school district guidelines or procedures are perhaps most defi-
clent. Rarely are there any provisions defining the work or
scope of authority of committees. Attached to this article as
Appendix 2 is a sample “charter” for a fimance committee. It
is recommended that the policy manual contain a charter
for each standing or permanent commitiee that any school
district may have, In addition, when an ad hoc committee is
created, it 18 recommended that a charter be adopted that
describes the functions of such ad hoc committee.

8. Reporting to the board: Policy should require that
committees report to the full board at public meetings,
unless any matter is appropriate for executive session or con-
lerence. The agenda ol cach public meeting should contain
an entry for reports from committees. It is recommended
that any approved minules of any commitlce meeling be
part of the report and be made a part of the minutes of the
meeting of the full board.

Conclusion

Committees need to be evaluated and conirolled and, with
limited exception, the control is at the total discretion of the
school board through the adoption of appropriate polictes.

Name:

1. Evaluate the timely availability of complete and relevant
information for review before committee consideration
of important decisions and actions.

EVALUATION: 5 4 3 2 1 NR

COMMENTS:

2. Evaluate management and staff’s support of committee
functions, the availability of appropriate external
resources to the committee and the committee's feed-
back to management.

EVALUATION: 5 4
COMMENTS:

(&3}
[
ju—

NR

3. Evaluate the adequacy of management’s updates on
major facts and issues relevant to the committee’s duties.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:
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4, Evaluate the committee in the number of meetings, length
and organization of meetings, its agendas and agenda-set-
ting process and its effective use of time in committee meet-
ings and executive sessions.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

5. Evaluate the committee on its reporting to the board and minutes.
EVALUATION: 5 4 3 2 1 NR
COMMENTS:

6. Bvaluate the committee in its leadership and the balance
and breadth of members’ experience, background and per-
sonalities.

EVALUATION: 5 4
COMMENTS:

2 1 NR

wa

7. Bvaluate the committee in its independence from manage-
ment, ethical behavior, the collegiality of its deliberations,
its climate for serious inquiry, the level of mutual trust and
cooperation among its members and its effectiveness in
bringing decision topics to closure.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

8. Evaluate the financial literacy of committee members.
EVALUATION: 5 4 3 2 1 NR
COMMENTS:

9. Evaluate the commiitee’s oversight of the integrity, clarity
and completeness of the school district's statutory disclo-
sures, financial statements and reports to stakeholders.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

10. Bvaluate the commitice's consideration of the auditor's
management letter and other communications.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

11. Bvaluate the commitlee's oversight. of the school district's com-
phance with noninsurance regulatory requirements.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

12. Rvaluale the commillee’s monitoring and assessmenl. of the
independence and qualifications of the auditors.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:
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13. Evaluate the preapproval process for nonaudit services
by the auditor in terms ol its reinflorcement ol the audi-
tor's independence.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

14, Bvaluale the commitice's monitoring of the internal (is-
cal function and the quality and integrity of reporting
processes and conirols and management’s response and
improvement actions.

EVALUATION: 5 4 3 2 1 NR

COMMENTS:

15. Rale the commitlece’s oversight of the internal audil plan
and resources and of the internal auditor's ability.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

16. Bvaluate the commitice's monitoring of the planning
and conduct of the independent auditor’s audit plan.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

17. Rate the commiticee's active consideraiion of the resulls
of the independent audit.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

18. Bualuate the committee’s monitoring of performance
against forecast and plan.
EVALUATION: 5 4 3 2 1 NR
COMMENTS:

19. Bvaluate the commiilee’s oversight of the integrily of
management and the auditors.

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

20. Bvaluate the commitlee’s oversight of risk muanagement.
EVALUATION: 5 4 32 1 NR
COMMENTS:

21. Does the commitiee charter clearly set forth the nature
and scope of responsibilitics and have the approval ol the
members?

EVALUATION: 5 4 3 2 1 NR
COMMENTS:

40 pspaBulletin » FEBRUARY 2008

22. Fvaluate the sufficiency of meeting the committee's edu-
cational guideline.

EVALUATION: 5 4
COMMENTS:

Lo
o
i

NR

23. Evaluate the commitiee’s performance in carrying out
ils chavter responsibilitics. [Tow might it be improved?
EVALUATION: 5 4 3 2 1 NR
COMMENTS:

24.Do you have any other suggestions for improvement?
[Tave you noled any weaknesses?
COMMENTS:

Appendix 2

Finance Committee Charter
Adopted by the bourd of school divcctors
, 2008

The board of school directors (the “board" or “school
board”) of the school district ("the school district”)
has created a committee of the board to be known as the
finance committee {the “committee”) with its purpose and
authority, composition, term of office and duties and respon-
sibilities as follows:

I. Purpose and Aathority
The commitice is appointed by the board of directors to
assist the board tn fulfilling its responsibilities relating to
accounting and financial reporting practices of the school
district. The commitiee will assist the board with its over-
sight of:
= The integrity of the school district's financial statements,
including its recording and reporting sysiems and
controls;
« The independent auditor’s qualitications, independence,
compensation and performance; and
« Performance ol the school districl's internal audit and
financial functions and administrative, operating and
internal accounting controls.

The committee will ensure the independent auditor's
ultimate accountability to the school board, and the inde-
pendent auditor shall report directly to the committee. The
committee is responsible for recommending to the school
board the selection, retention and/or termination of inde-
pendent anditors and is directly responstble for oversight of
the work of the independent auditor (including the resolu-
tion of disagreements between management and the inde-
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pendent auditor regarding financial reporting) in connec-
tton with the preparation or issuance ol any independent
audit report or related work.

The commiltee shall have the resources and authority
to perform the specific duties entumerated in this charter,
and, upon the direction or approval of the board, Lo under-
take other activities on behalf of the board. The committee
is authorized to request reports related to its authority, to
conduct any investigation appropriate to fulfilling its
responsibilities and shall have full and direct access to the
independent auditor as well as all books, records, facilities
and personnel of the school district. The committee shall
have anthority to engage, subject to prior approval from the
school board and at the school district's expense, such con-
sultants, independent counsel or other advisers that the
committee deems necessary in the performance of its
duties.

II. Composition and Term

The president of the board, with approval of the school
board. shall appoint annually the members of the commit-
tee, each for a term of one year. The committee shall be com-
prised of not more than three members, each of whom is a
member of the school board. Each committee member will
be free from any relationships that might, in the opinion of
the school board, interfere with the exercise of his or her
independence from school district management and the
schoaol district. Each commitiee member shall be financially
literate or become financially literate within a reasonable
period of time after appoiniment to the committee, and, if
available, at least one member of the committee shall have
accounling or related financial managemeni. expertise. One
member shall be elected chairman of the commitiee by a
majority vote of the members of the commilice.

1. Duties and Responsibilities

The committee shall have the following duties and responsi-
bilities. The committee may delegate any portion of its duties
and responsibilities to a subcommittee of the committee or a
member of the committee.

Financial veporting:

1. The committee shall review with school district man-
agement and the independent auditor, separately or collec-
tively, the school district’s legal lilings prior Lo filing, includ-
ing the annual and any quarterly financial statements and
disclosures conlained therein, as well as any related certifi-
cation, report, opinion or review rendered by management
or the independent auditor.

2. The committee shall review with school district man-
agement and the independent auditor, separately or collec-
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tively, the school district's financial statements and other
repords ol a [inanetal nature, discuss with the independent,
auditor its views or judgments on the integrity of such state-
menis and repords and resolve any disputes between school
district management and the independent auditor that may
arise in conneclion with the preparation of such stalemenis
and reports.

3. The committee shall discuss with school district man-
agement and the independent auditor, separately or collec-
tively, significant deficiencies, if any, in the design or opera-
tlon of the internal control system and any fraud or poten-
tial fraud involving school district management, employees
or consultants in connection with any internal control.

The independent anditor:

1. The commitice shall review and recommend to the
board for approval school district standards relevant to the
selection, retention and/or termination of independent
auditors.

2. The committee shall evaluate candidates for indepen-
dent auditor and any incumbent independent auditor in
light of such school district standards and shall make rec-
ommendations to the board for the selection, retention
and/or termination of independent auditors, including:

« The committee shall review the qualifications and
independence of the independent auditor and any
potential conflicts of interest that may exist hetween
school district management and the independent
auditor by oblaining a wrillen stalement from the
independent anditor and management of all relation-
ships with, and scrvices provided Lo, the school district.
by the independent auditor and/or its affiliates
(including discussing such relationships with the inde-
pendent auditor and taking actions where needed).

« The committee shall review the independent auditor’s
compensation and the proposed terms of engagement,
including the auditor's proposed scope of services and
plan for the annual audit.

= The committee shall evaluate the performance of the
independent auditor and make inquiries to determine
that no improper influence was exerted on the con-
duct of the independent auditor by directors, officers,
management or employees of the school district.

= The committee shall ensure appropriate audit partner
rotations and any independent auditor rotations as
are appropriate.

3. The commiitee shall determine funding for and over-
see the work of the independent auditor for the school dis-
trict in connection with the preparation and issuance of any
audit report or related work.

4. The committee shall serve as the channel of commu-
nication between the board, the independent auditor and
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the financial management and internal auditors, if any, of
the school district.

5. The committee shall review any significant written
communications between the management of the school
district and the independent auditor including, without lim-
ttation, the independent auditor's observations on internal
control matters, management letters and schedule of unad-
justed differences, if any, or any other audit problems or dif-
ficulties as well as management's responses thereto.

6. At least annually, the committee shall obtain and
review reporis from the independent auditor describing (1)
the independent auditor's internal control procedures, (i)
any material issnes concerning the independent auditor's
internal control matters raised in the most recent indepen-
dent peer review report and (iit) issues concerning audits
conducted by the independent auditor within the last five
years raised by a governmental or prolessional authorily.

7. The committee shall preapprove any nonaudit services
to be performed on behalt of (he school distriet by the indepen-
dent auditor that are not prohibited by law or regulation and
ensure that the retention of such services is properly disclosed
by the school district if and as required by law. (The commiitee
may delegate preapproval authority for any nonaudit services
to one or more members of the committee, provided that any
preapproval granted by such member or members must be
reviewed by the committee at its next scheduled meeting,)

8. The committee shall review any nonaudit services
performed on behall of the school district by the indepen-
dent auditor that are not de minimis.

9. The committee shall take any measures determined to
be appropriate to set, and recommend for board approval,

hiring policies for the school district as to employees or for-
mer employees of the independent andilor.

Internal Audit:

1. The commitree shall recommend whether an internal
audit should be conducted and if the school board approves
and internal audit, the committee shall:

a. Oversee the internal auditors’ staffing, training and

budget.

b. Annually review and approve the internal audit plan

and any material changes to audit methodology.

¢. Review significant findings of the internal auditors

and management’'s responses to those findings
including the risk attributed to unresolved issues.

Financial Reporting Principles and Policies:

1. The commiiiee shall review with the independent
auditor and school district management critical accounting
and finuncial reporting policies, practices and procedures
used by the school district.

2. The committee shall review with the independent
auditor alternative treatments of financial information as
permitted by GAAP or statutory accounting principles that
have been discussed with the management of the school dis-
trict, including the ramifications of such alternative treat-
ments and proper disclosure thereof, as well as any treat-
ment of such financial information that may have been pre-
ferred by the independent auditor.

3. The committee shall review major changes and other
major questions of choice with respect to the appropriate
anditing and accounting principles, policies and practices
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used in the preparation of the school district's
finuncial statements, whether presenled by the
independent auditor, school district manage-
ment or otherwise.

Internal Controls and Procedures:

1. The commitiee shall review annually
with school district management and the inde-
pendent auditor the basis {or disclosures made
in regulatory filings.

2. The committee shall review all commu-
nications [rom regulators submitted to the
school district or the board relating to financial,
internal audit or internal controls or the inde-
pendent auditor and monitor management’s
response to such communications.

3. The commilice shall at least annually
consider, in consultation with school district
management and the independent auditor, the
adegnacy of the school district’s internal con-
trols including the resolution of identified
material weaknesses and reportable conditions,
if any.

4., The committee shall review deficiencies,
il any, identified by school district management

-
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in the design and operation of internal controls
which may be contained in any superintendent
or business manager certifications required by
applicable law. .

5. The committee shall review policies and
procedures with respect to risk assessment and
risk management.

Other Duties:

1. The committee shall establish and
ensure that procedures are in place for (1) the
receipt, retention and treatment of complaints
received by the school district from any source,
either internally or externally, in connection
with any accounting, internal accounting con-
trols or auditing matters, and (ii) the submis-
ston by employees of the school districl, on a
confidential and anonymous basis, of commu-
nicaiions involving any cmployee concerns
regarding questionable accounting and audit-
ing matters.

2. The committee shall, at least annually,
review with counsel significant pending litiga-
tion that may have a maierial impact on the
school district’s financial statements and
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require that the committee be informed of any significant lit-
igation on a limely basis.

3. The committee shall review annually and approve
school district management's assessment of the school dis-
trict’s vulnerability to interruption in securing, providing or
processing information, the impact of such disruption on
the school district’s operations and the methods employed to
reduce or eliminate such risk and/or impact.

4. The commitiee shall approve a technology security pro-
gram and, at least annually, receive a report from school district
management or the school district's security officer on the imple-
mentation, administration and effectiveness of the program.

Adwinistrative:

1. The committee shall maintain written minutes of iis
meetings and timely report its activities to the board, making
any recommendation that the committee deems appropriate,

2. The committee shall meet separately, at least quarter-
ly, with school district management, internal auditors, if
any, and external auditors.

3. The commitiee shall annually review the adequacy of
this charter and recommend any proposed changes to the
hoard for approval.

4. The committee shall annually evaluate its own
performance.

5. The comrmnittee shall perform any other activities con-
sistent with this charter, the school district’s policies and
governing law, including the adoption of policies and proce-
dures, as the committee or the board deems necessary or
appropriate,

In carrying out the foregoing responsibilities, the commit-
tee's policies and procedures should remain flexible in order
to react to changing conditions and the environment and to
assure the directors and shareholders that the corporate
accounting and reporting practices of the school district are
in accordance with all requirements.

Approved this day of , 2008.

Chairman of the Pinance Committee =

1 The PSBA model policy provides as follows: “Cotmuilices of school directors
shall, when specifically charged to do so by the hoard, conduct studies, make rec-
ommendations to the board and act in an advisory capacity but shall not take
action on behalf of the board. Committees shall consist. of no more than four
members incliding the president. Committees shall not. mclude a majority of
board members. Members shall be appoinied by the president whe shall serve as
an ex-officto member on all committees and whae shall appoint the superinten-
dent as an ex-officio mermber of all cornmittees. A member may request or refuse
appointment to a committee. Refusal to serve on any one committee shall not be
grounds for fathure Lo appoint a merber (o another cotmumiitee. Bach comuitice
chaivperson shall make reports to the board for the commitiee and shall be
appointed by the president. The president may appoint as soon afier the organi-
zation meeting as praciicable chairpersons of committees as necessary where
they shall serve a term of one year. Ad hoc committees may be created, charged
and assigned a fixed termination date which may be extended from time to time
by the president. Committee members shall serve until discharged.

2 Thereisa misconception that if a committee ts composed of four or fewer
beard members that the committee is not required to meet in public under
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the Sunshine Act. To the extent that this misconception is still prevalent, it is
incarrect. As made clear in the definition of the word “agency,” as quoted
carlier in this article, a commiitee itself is an “agency,” regardless of the
mumber of board members on the committee, and must comply with the
Sunshine Act, including meeting in public {unless having a conference or
executive session) if the conmmitiee has the requisite power and authority, as
discussed earlier

3fam using the ferm “outsiders” loosely to convey the concept that the individ-
ual 1s not elosely related to the entity involved. A term that is used frequently in
applicable law is “independent divectors.” The phrase “independent divector” is
usually defined as a director who is nol an officer or ernployee of the corporation
or of any entity controlling, conivolled by or under common control with the
corporation aud who is not a beneficial owner of a controlling interest in the
voting stock of the corporation or of any entity controlling, controlled by or
imder common control of the corporation. When dealing with governmentat
entities where directors are elected, such concepts are not applicable, Instead,
when I vefer to “outsiders,” I am reflerring to someone who is not on the school
board and not employed by the school district in any capacity.
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Pros and Cons of Standing Committees

Pro

Con

Allows more work to be done; no need/interest
for all nine to consider ¢ach issue.

If an administrator is part of each committee, it
helps promote trust and understanding of the
details/complexities of issues.

Board policy can limit when and where
committees can meet.

Committees make recommendations to the
school board. It still takes five votes of the
board to approve any of the committee’s
recommendations.

Working with administrators in committees
allows board members to really find out what
is going on in the system.

Committees are open to all other board
members and administrators who want to
attend.

Committees allow board members to get their
teeth into areas that interest them and lead to a
sense of accomplishment and worth in being
an clected, unpaid volunteer.

Commiittees allow the board more time to
explore issues.

Because committees merely report and
recommend, the full board can raise other
issues the committee did not consider.

It can be an advantage for a board with lots of
new members because they all have an
opportunity to learn quickly and in depth.

Tends to get board members too involved in
administrative detail and away from their role
as policymakers. Details can be obtained from
the administration.

Committees lead to little “fiefdoms of power.”
Rubber stamp my committee’s
recommendation and I’ll rubber-stamp yours.

How does one find the time to schedule/attend
the many committee meetings?

Committees are a way for board members to
formulate policy without full debate.

Administrators on committees are either afraid
1o speak candidly or use the board member for
personal agenda items.

Committees can lead to development of
cliques and board factions and can be used
purposely to exclude administrative input.

To question a committee report in public is to
imply distrust and suspicion of motives and
methods,

If board policy allows any member of the
board to attend committee meetings, why have
subcommittees?

Committees waste valuable time exploring
issues that do not or will not have majority
support.

It’s can be a disadvantage for boards with lots
of new members — they need time together to
get to know and understand each other and
learn to work as a team of ten.
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